HOQM&THBHO-I!Q&BOBBIC AKThI, PervivpvIoNve BONPOCHl 3AKMIOYCHWA W

DACTOpKEHUI Opaxa

Bo ®panuuu BOMpOCH 3aKMoYeHHA Opaka peryaupyrorcs I'pakmaHcKMM
komekcoM  (cr.cT.  63-76, 143-171, 515-1-515-7-1), ofmuMm KoAgeKCOM
TePPUTOPHANBHEIX exuuaun (cT.cT. L2121-29, 1L 2121-34, L. 2121-30-1), 3axomom Ne
2009-594 ot 27 masx 2009 tona o0 SKOHOMHYECKOM pasBUTHH 3aMOPCKHX
Tepputopuit (cT. 58 bpak BYX NI HHOCTPaHHOT'O MPaXKAaHCTBA, He IPOKUBAIOIINX
B0 PpaHlKN), HHEIMA HOPMATHBHO-IIPABOBBIMK aKTaAMM: IHPKYJspaMu: oT 29 mMas
2013 roma o BcTymnaeHun B Opax omHomojbix map; oT 23 wions 2014 r. O
PETUCTPAlUM AKTOB IPAaXTAHCKOrO COCTOfHHMA; oT 26 mona 2017 roxa
OTHOCHTEIIBHO IOJIOXKEHUH B 00J1aCTH NpaB "YeNioBexa i ceMbH 3akoHa Ne 2016-1547
ot 18 Hoabpsa 2016 roza; ykasanusMu (0TBETH MUHUHCTEpPCTB) OT 20 sHBaps 2015
rofia o mecte 6paxocoueranus, ot 20 sHBaps 2015 roga o QUKTUBHLIX Opakax.

Bormpockl pacTopxeHns Opaka perymupyiorcs [paXIaHCKAM KOXEKCOM
(crer.  230-232, 229-1-229-4, 250-250-3); I'paxzaHCKO-NPOUECCYATBHEIM
xopekcoM (cr.ct. 1088-1105, 1144-1148-3), [Tocranosnennem ot 28 nexabps 2016
rojla, yCTaHaBIUBAIOUIMM bopMynsip 06 HHGOPMUPOBAHUM B PaMKaX NPOLEAYPHI
paspoZia no OGOIO[HOMY COTNACHK) HECOBEPUICHHONCTHUX ACTe#, CHOCOOHBIX
MOHAMATE MPOUCXoAsIIee.

Perucrparus Gpaka

Bo OpaHiuH I0pHAHIECKYIO CHITY HMeeT TONEKO Opak, 3aperucTprpOBaHHEIN
B oTaene 3AI'C mapuum. Pemmirnosueie nepeMOHNH OpakocodeTaHns He ABIAIOTCA
obUIHAIEHEIMH M MOTYT OBITH MpOBeAeHH TONBKO NOCNE PErHCTpauny Opaka B
Mopun. B kauecTBe nokaszaTesnbcTBa TOro, 4To 6pak 3apernCTpUpOBaH OpraHaMy
3AT'C, HeoOxomuMo NpesBSBUTL MNPEACTABUTENIO PENTUTHO3HONW KOHbeccHn
CBHAETENBCTBO O 3aKNIOUeHUH Opaka.

Jta  saxmroueHns Opaka  Bo  OpaHuum  HeoOxommmo  OBITH
COBEPIICHHONETHNM, He cocToaTh B Opake (HM Bo OpaHUHM, HM B HHOM

rocyAapCcTBe), HE COCTOATh B POJCTBEHHEIX CBA3AX € OYyAYIIMM CYIpPYTOM.




Tpebyercs ocosHaHHOe M AOOPOBOABHOE coryacue Ha Opak ofoux Oymyumix
CYNpYTOB.

bBpak coBepliaercss B KOMMYHE 110 MECTY KHTENLCTBA, MECTY BPEMEHHOIO
npebbIBaHUA, HO HE MeHee MecAla Ha ITOCTOAHHON OCHOBE, OHOI0 U3 3aABUTE/CH
WK B KOMMYHE 110 MECTY KUTeJIbCTBA OAHOTO U3 poauTenelt Oyayllnx cynpyros.

3agBneHne W TpebyeMmble NOKYMEHTH NOAAIOTCS B MaIpuio, rae H Oyrer
IPOUCXOAUTE perucTpanus 6paka — OTKpbITOe Mt IyOIHKH MecTo (3a1) sSBhiseTcs
00s3aTenbHBIM yesioBueM. [Ipn oTCyTCTBHU BO3paXeHWI CO CTOPOHEI IPOKYpOpa,
Opax mMoxer OLITH 3aperucTpUpOBaH B ¥HOM 3JJaHUH HA TEPPHTOPHH KOMMYHEL. B
CIyYastX HANMMUS Cephe3HBIX NPEeNATCTBUIL I ABKU B MIPHIO, UMEIOLIUXCS XOTS
6Bl y OHOTO U3 GyAyNIMX CypYroB, IPOKYPOp MOXeT 00paTHTLCS K COTPYIHAKY
ciryx0e1 3AT'C ¢ mpocy6oit o peructpauun 6paka no Mecty ero xurensctsa. Ilpy
yrpose cMeptd coTpyAaHuK ciyx6s 3AI'C BrpaBe caMOCTOSTENBHO HPHHATH
pelleHye o TIPUesZIe 110 MECTY XXUTENBCTBA AN PErUcTpaluy Gpaxa.

Obs3atenbHBIM TpeboBaHYEM ABNACTCA NPOBeAEHHe A0 perucTpaiuy Gpaka
ayIHUEeHLUH CYyNPYroB (COBMECTHOH WU N0 OTAENBHOCTH), & TaKKe ONyOIHKOBAHHS
obwaBnenns o npeacrosmeit ceansbe. [IpuaeM Opak MoXkeT OBITH 3aPErHCTPHPOBAH
TOJBKO MO ucTeuenun 10-TH gHe! mocne nmyONMKalUUM M TONBKO B TEUEHHE roja
nocsie aroro 10-1u fHEBHOTO CpOKa.

Peructpauus 6paka OCYIIECTBIACTCA M3POM HITA €0 3aMECTHTEIIEM, B MOPHHK
WIH UHOM ITyONMYHOM 3MaHUH KOMMYHHI (ropoja), B TNPHCYTCTBHH OYIXyIIHX
CyNpyroB M cBHAeTenell (1o nBa cBHAeTens ¢ Kaxnoi cTopoHkl). Ha TopxkectBe
kaxast Gymymumii cynpyr NOATREPXKIAeT CBoe cornacue cobmoxarte Opautbie
00s3aTeNLCTR,

Ha nepeMoHHH MOKeT NPHCYTCTBOBATh NEPEBOAYUHK.

JokyMeHTHl, NOATBEPKAAIONIME PErHCTpaLUtO Gpaka.

MopHs BelZaeT B JeHb perucTpalluM Opaxa ceMeliHyl0o KHUTY, depe3
HECKOJIbKO JHEH MOKHO TaKXke [OTyYHTh BEIMUCKY U3 aKTOBOH 3aM1CH HITH HIONHYIO

KOITHIKO 2aKTOBOM 3aIIKCH. OpHFHHaH aKTOBOM 3alucu XPaHHUTCA B M3PHH 10 MECTY
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perucTpaniy Gpaka ¥ Ha pyku He BhiaeTcd. KOmMMs akToBOH 3amycH BIIACTCA M0
TpeOOBaHNUIO, CPOK €¢ AeHCTBUA OrpaHu4eH (Kak MpaBuia 3-Ms MeCSIUAMH).

B ciyyae pacTopikenns 6paka B akTOBYIO 3alIHCh 3TH CBENEHUSI BHOCATCA 110
3aABJICHUIO OJHOH M3 CTOPOH MM aJiBOKATa.

ITomumo ©Opaka, Bo PparuMM CYIMECTBYET emle ITaKT TIpaskAaHCKOH
connpgaproct - PACS (ITAKC), eme onHa ysakoHeHHas ¢opMa COBMECTHOTO
HpoXHUBaHH, TpeOylomas perucTpaluy.

TTAKC - 9210 [J0OroBOop, KOTOPHIH 3aKNIOHaeTCAd MEKINY ABYMS
COBepLICHHONECTHHMH JIHLAMH, pa3sHOTC Moja WIH OAHOre nona. Bcnu omuH U3
MapTHePOB MHOCTPAHEL, OH AOMKEH ObITh COBEpLICHHONETHHM B COOTBETCTBUH C
3aKOHOJATEIBCTBOM CTPaHBI €ro IpakRaHCKOH mpHHamnexHocTd. IlapTHepsl He
JOJDKHBI COCTOATh B Opake HJIM B HHOM I'paKAaHCKOM MapTHepcTBe, Mexay HuMH
HE ZOJDKHO OBITH NPAMOH POJCTBEHHOH CBA3H.

TTAKC Mosxer ObITER 3apeructpupoBaH B oprane 3AT'C B Mipuu Wid y
Horapuyca. Hnst coBMecTHoro 3zaseaeHuA o perucrpamyy [TAKC Oynpymwe
napTHepbl AO/DKHEL JIMYHO M BMecTe sBUTHCA B otigen 3AI'C, kxyma onu
npeactasnsmor cBom [IAKC B opuruHane U AeHCTBYHOIIME JOKYMEHTHI,
yhaoctosepaomue nudHocth. Jna perucrpauun ITAKC y HoTapuyca, Takxe
TpebyeTcs nMYHas ABKa OOOMX CympyroB. B ciiydyae HeBOZMOXXHOCTH OXHOTO H3
NAKCYIOIMXCH JIMYHO SBUTHCS K HOTApUYCy B CHIIY CEPhE3HEBIX MpPensTCTBHHE,
HOTapuyCc MOXKET IpHeXaTh Ha JoM mapkl und B GoasHuny. ITAKC Moxer GuITh
3apeTHCTPUPOBAE BO (PAHIY3CKOM KOHCYJIBCKOM YUYpPEXOEHHH NpH YCHOBUM
NIPOKUBAHNS 3a3BUTENCH 32 pyGeskoM.

Hpyras ¢opma, kxoropas npu3Haerca, HO He TpeOyer OQHIMANLHOMN
PerucTpalvn, 3TO COXHUTENBRCTBO MM CBOOOAHBIM COIO3 - TpaXKIaHCKHMIA,
cTaOWIIBHELY M HEMpepHBHBIN COO3 MEXIY ABYMSA JIFOABMH OAHOIO WM PAa3HOTO
nojia, Joxa3aTenbCTBO COXUTEILCTBA MOXKET OBITh 3adBAEHO OOBIM CIIOCOOOM
(CBHIETENECTBO © COBMECTHOM IIPOKUBAaHHH, CIIPaBKA O COXHTEIBCTBE,
CBHIETENIECKUE TIOKa3aHWs, 3asaBlIcHMA 1nopx mpucaroi). Cepruduxar o

COMHTENIBCTBE WIH COBMECTHOM MPOKKHBAHNUNA MOXKHO NIOJIYYUTE B MOPHH, OJTHAKO,
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BEIZIaYa Takoro ceprudukara He spimeTca obs3anHocTsio. Ecnu MapHs He BhIAaeT
TaKON JOKYMEHT, MOXKHO CHIeNIaTh COBMECTHOE 3afBIICHHE «II0J YSCTHOS CIIOBOY,
IOANKCH Ha 3aABJICHUH MOXHO 3aBEPHTh B MODHH.

PacTopxxenue Opaka

IIpenycMOTpPeHO pacTopkeHwe ©Opaka moO ueThIpeM OCHOBaHWIM: IO
B3aMMHOMY coryiacuio (HoBas opMa, He Tpebyloilas oOpallleHHs B CyA Jaxe OpH
HAlIWYMH HECOBEPILISHHONETHUX JeTeH), [0 B3aUMHOMY COTJIACHIO Ha pasBof, HO B
OTCYTCTBMM COTJIACHSA O €ro MOCHENCTBUSX (B CyAeOHOM TIOpAAKE ONPEACIAeTC
MECTO KHTeNhCTBa pebeHKa, YCTaHAaBIMBAIOTCA AlHMEHTapHBle M HHBIS
00s3aTeNBCTBa, ONpenensercs pasien obumell cOOCTBEHHOCTH M T.I.), MO BHHE
ONHOTO U3 CynpyroB (TpeOyeT HOKA3BIBAHMA HCTIOM BHHBL Cympyra), Io
OKOHYATEbHOMY IPEeKpalleHuIo CyTpyXKecKHX OTHOWeHHH (He TpeGyeT cornacus
000uX CyNpyroB).

Bo Bcex cnyuasx, Kpome pactrop)xeHus Opaka 1o B3auMHOMY COMIACcHIo, Opax
pactopraercst B cyZAeOHOM Nopsike.

Pacropxenne ©Opaka 10 B3aUMHOMY cOTJIacHiO (TIyTeM IOAMHCAHHUS
ZIOroBOpa) HE MpeAycMaTpuBaeT OOpamieHHs B CYA, MHHUMANEHOTO CpoKa
HaxoXeHus B Opake, ycTaHOBNIEHNS (OIVIAIEHNA ) IPHIHH pacTOpKeHus Opaka, HO
BO3MOXHO TONBKO TPH YCIOBHH B3aHMHOTO COTJIACHA Ha pa3sBOA M Bce €ro
nocnencTeys (HeT crmopa O pasfgene HMYHIECTBA, ANHMEHTAM, PONWTENBCKUM
mpaBaM, KOMIIeHcalnoHHOMY nocoburo). Opnako, ofbpamenne B cya Oyzer
00g3aTeNbHO, ec/ii 00 2TOM HONPOCHT peOEHOK, KOTOPOro poAuTeny 00d3aHB!
IpouHGOPMUPOBATh O BO3MOYKHOCTH OBITh 3aCTYIIAHHBIM CYZAOM.

Bpax He Moxer ObITE PACTOPIHYT IO B33HMHOMY COTVIACHIO, €C/IM OJVIH H3
CYNpYroB HaXOXUTCSA I10/] ONeKOH, IONEYNTENLCTBOM HITH 3alIUTOH NPaBOCyAUs.

HoroBop cocTapiseTcs aiBokaroM (00mMM MM aJBOKATAMH CYNIPYTOB),
HallpaB/IseTcs 3aKa3HBIM NMHCEMOM. Jloroeop (B Tpex dK3eMIUmIpax) MOxeT OBITh
MOATIACAaH TOMBKO Yepes 15 aueil ¢ MOMeHTa mosyueHus. AABOKAT(bl) OANHCEIBAET

ero BMECTE€ C CYNpyramu, 3aTeM, depe3 7 OHell, JOTOBOp INpelOCTaBISEeTCS
HOTapHycy.



JoxyMeHTEl, DOATREDXKAAIONINE PACTOpXKeHne Opaka.,

B cootsercTBHE co cT. 1082 I'K ®panuuy ynmoMUHaHAE 0 pa3BOAE BHOCHTCH
COTPYAHHUKOM CIyXObl 3allACU aKTOB TI'PaXIaHCKOTO COCTOSHMA Ha IOMAX
CBHJICTENRCTBA O GpaKe 1 CBHIETENLCTRA O POKACHNUY KAXKIOTO U3 CYIPYToB.

Iipu >TOoM aKkrToBasg 3anKUCh O pacTOpXenwr Opaka He coCTaBlsieTcs,

CBHIACTCHILCTBO O PACTOPNKCHNH 6pa1ca HEC BBEINACTCA.




